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Remarks 

Claims 1 and 3-13 are pending in the application of which claims 9-11 are 
withdrawn from consideration and claims 1, 3-8, 12 and 13 are rejected. By this paper, 
Applicant has amended claims 1 and 5 and added new claims 14-20. 

In the Examiner's Office Action of October 20, 2005, die Examiner referred 
to various imclarities in the informal drawings as filed, and stated that replacement drawing 
sheets were required. After the Examiner's multiple indications of unclarities, the Examiner 
stated: "Appropriate correction is required." Likewise, the Examiner objected to the 
drawmgs for not showing features of the invention specified in the claims. The Examiner 
indicated that these claim features "must be shown or the feature(s) canceled from the 
claim(s). " The Examiner also objected to the drawings for failing to show various features. 
The Examiner indicated that corrected drawing sheets are required. The Examiner indicated 
that the objections to the drawings will not be held in abeyance. The Examiner also objected 
to the drawings for various informalities. 

It is Applicant's position that the specification as filed contains a written 
description of the invention, and of the manner and process of making and using it, in such 
full, clear, concise, and exact terms as to enable any person skilled in the art to which it 
pertains, or with which it is most nearly connected, to make and use the same, as required 
under 35 U.S.C. § 112, first paragraph. As stated in MPEP § 608.01(p): 

While the prior art setting may be mentioned in general terms, 
the essential novelty, the essence of the invention, must be 
described in such details, including proportions and techniques, 
where necessary, as to enable those persons skilled in the art to 
make and utilize the invention. 

Likewise, it is Applicant's position that the application as filed was complete. Applicant is 
willing to provide an affidavit of one having ordinary skill in the art at the time the invention 
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was made to establish that the application as filed was enabled and complete, if deemed 
necessary by the Examiner. 

To overcome the miclarities and informalities indicated and objected to by the 
Examiner, Applicant presented amended drawings with annotated changes and replacement 
sheets. The Office Action Summary of the Final Office Action indicates that the drawings 
filed in the Amendment are objected to by the Examiner, However, the Office Action presents 
no reasoning for why the drawings are objected to. The Examiner's response to the 
Amendment objects to the addition to the specification which describes new figures lA - IH, 
and 8. Thus, Applicant is interpreting the Final Office Action as if there is an objection to the 
drawings, then the objection is to newly added figures lA - IH and 8. Applicant's argument 
to such objections, if these objections do exist, are provided below with Applicant's arguments 
to the objections to the corresponding descriptions in the amended specification. 

Election/Restrictions 

Previously presented claims 9-1 1 have been withdrawn as being drawn to a non- 
elected species. 

Examiner^s Response To Amendment 

As discussed above with reference to the drawings, the non-final Office Action 
included the Examiner's indications of unclarities or objections to the drawings and the 
specification. In each instance, the Examiner requested correction of die drawings and the 
specification. Although Applicant asserts that the application as filed is complete. Applicant 
has an interest in satisfying the Examiner's requests to advance the examination of the 
application. However, in the Final Office Action, the Examiner has applied a blanket 
objection to all amendments to the specification as introducing new matter. As will be 
discussed below, it is Applicant's position that the previous Amendment contained no new 
matter. As stated in the MPEP at § 2163.06, "information contained in any one of the 
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Specification, claims or drawings of the application as filed may be added to any other part of 
the application without introducing new matter. " Thus, when the Examiner requested that the 
claimed subject matter be shown more clearly, addition of drawings showing the information 
that was contained in the specification and claims does not introduce new matter. 
Additionally, the MPEP states "[i]f subject matter capable of illustration as originally claimed 
and is not shown in the drawing, the claim is not rejected, but Applicant is required to add 
it to the drawing." MPEP § 706.03(o). Thus, it is Applicant's position that the previous 
Amendment introduced no new matter. 

As stated above. Applicant maintains the assertion that the Amendment was 
made in response to the Examiner's requirement. Applicant maintains the assertion that the 
application as filed was complete. The application as filed discussed elements of the invention 
that were also known in the prior art in general terms and by general figures. The point of 
novelty of the present application was clearly set forth in the figures and descriptions for 
Figures 3A - 7B. Applicant's Amendment, which was required by the Examiner, merely 
added more details to features of the invention that are known in the art, as is evidenced by 
the Lynch 5,244,001 patent and the Price et al. U.S. 2003/0029490 patent application 
publication. 

Applicant is willing to submit an Affidavit of one having ordinary skill in the 
art at the time the invention was made that the amended subject matter was adequately 
disclosed to enable one having ordinary skill in the art to practice the invention, if the 
Examiner deems such an Affidavit necessary. Applicant is also willing to submit an Affidavit 
of one having ordinary skill in the art at the time the invention was made to establish that 
Figures lA - IH were illustrated in Figure 1 as filed and are merely added as enlarged views 
to illustrate the connections of Figure 1 as described in the specification. Additionally, such 
an Affidavit would also explain how the addition of Figure 8 is not new matter because Figure 
8 was disclosed in the claims and specification as filed. 
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As stated above, the amendments to the drawings and specification were 
provided in response to the Examiner's request. Additionally, Applicant disagrees with the 
Examiner's assertion that such amendments provide new matter. Although Applicant does not 
agree with the Examiner's new matter rejection, Applicant is willing to delete the subject 
matter that the Examiner has rejected as new matter, if allowable claims are obtained that do 
not require the rejected subject matter for supporting the allowed claims. 

The following numbered paragraphs are provided in response to the Examiner's 
numbered paragraphs in which the Examiner states that the added material is not supported by 
the original disclosure. 

1. The addition of the description of Figures lA - IH is not new matter 
because the description of these figures describe enlarged views of portions of Figure 1 , which 
are clearly visible in die origmally filed drawing figures and are described with enabling detail 
in the application as filed at paragraphs 3, 5-34, claims 1-8 and the Abstract. 

2. The amendment adding the description of Figure 8 is not new matter 
because support was provided in paragraph 23 of the originally filed disclosure. 

3. The amendment replacing original paragraph 19 is not new matter 
because this description merely farther describes features that are illustrated in Figure 1 . This 
material was added in response to the Examiner's questions in the non-final Office Action. 

4. The amendment at page 7, lines 10-14, adds sentences in response to a 
question by the Examiner. This information was disclosed in the application as filed, 
specifically depicted in the figures as filed. 

5. The amendment to paragraph 21 does not add new matter and the 
amendment was made in response to a request by the Examiner and is supported by the 
application as filed, specifically the figures. 
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6. The amendment to originally numbered paragraph 22 adds a description 
of original Figure 1 as filed and therefore does not constitute new matter. This amended 
subject matter was added in response to a request by the Exammer. 

7 . The amendment to numbered paragraph 23 does not provide new matter, 
as the subject matter was disclosed in original Figure 1 as filed and was added at the request 
of the Examiner. 

8 . The amendment to original numbered paragraph 24 includes corrections 
to informalities such as misnumbered elements or mislabeled components and therefore these 
changes are obvious errors, not the addition of new subject matter. The amendment to the last 
sentence of paragraph 24 does not add new matter as it was depicted in original Figure 1 as 
filed and was added at the request of the Examiner. 

9. The amendment to original paragraph 26 does not constitute new matter 
as it is supported in the figures as filed and was added in response to a request by the 
Examiner. 

Once again, the above-identified amendments were made in response to requests 
by the Examiner. Now that Applicant has satisfied the Examiner's requests, the Examiner has 
applied a blanket objection that these amendments are new matter. If the Examiner found that 
some of these sentences were not new matter and some were, or if the Examiner had 
suggestions to modify the added subject matter to overcome the objection, such information 
would be helpful to the Applicant, In absence of further detail from the Examiner, Applicant 
does not know how to amend the amended subject matter other than to cancel it. If the 
Applicant obtains allowed claims that do not require the amended subject matter, Applicant 
is willing to delete the amended subject matter. Otherwise, Applicant maintains that the 
amendment contains no new matter and Applicant is willing to provide an affidavit establishing 
that the amended material was provided in the application as filed. 
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Claim Objections 

The Examiner has objected to claim 1, line 13, because the recitation of "the 
scissor joint" is not imderstood because "scissor joints" have been introduced in line 5. 
Accordingly, claim 1 has been amended to refer to "the scissor joints." 

The Examiner has objected to claim 1, line 14, because the recitation of "the 
comer support joint" is not understood because "corner support joints" were introduced in line 
6. Accordingly, Applicant amended claim 1, line 14, to recite "the comer support joints." 

The Examiner objected to claim 1 , line 15, because the recitation of "the slider 
joint" is not understood because "slider joints" have been introduced in line 8. Accordingly, 
claim 1, line 15, has been amended to refer to "the slider joints." 

Claim Rejections - 35 U.S. C. § 112 

The Examiner has rejected claims 1, 3-8, 12 and 13 under 35 U.S.C. § 112, 
first paragraph. 

In claim 1 , line 17, the amendment resulted in hypothetical combinations which 
are not disclosed in the specification. Accordingly, claim 1 has been amended so that the only 
combinations of members and joints match those disclosed in the specification. 

The Examiner has rejected claim 13, lines 4-18, because the recitation of 
"links" is considered to constitute new matter since the word links is not supported by the 
original disclosure. On the contrary, links are depicted in the figures and Applicant requests 
that the Examiner apply the ordinary meaning of the word links as set forth in the English 
language. If the Examiner would like a dictionary definition of the word links. Applicant is 
willing to provide it. Otherwise, if the Examiner would like an Affidavit of one having 
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ordinary skill in the art explaining a link, such an explanation may be provided at the 
Examiner's request. 

The Examiner has rejected claims 1, 3-8, 12 and 13 under 35 U.S.C. § 112, 
second paragraph, as being indefinite. 

The Examiner asserted that claim 1 , lines 2-3, is indefinite due to the limitation 
of the comer support members providing support to the collapsible gazebo frame. 
Accordingly, this limitation has been canceled from this element and the subject matter has 
been added to the elements of the scissor assemblies and scissor assembly sliders. 

The Examiner has indicated that claim 1, line 17, is indefinite due to the 
recitation of "a comer support member" and "a scissor member. " Accordingly, Applicant has 
amended these limitations to recite "one of the set of four comer support members" and "one 
of the scissor members" to match those introduced earlier in the claim. 

The Examiner has indicated that claim S, lines 2-3, are indefinite because it is 
not known if the plurality of scissor members are in addition to the scissor member recited in 
claim 1 . Accordingly, claim 5 has been amended to state that the plurality of scissor members 
"each extend from one of the set of four scissor assemblies", thereby establishing that the 
plurality of scissor members are in addition to the scissor members of claim 1. 

The Examiner has indicated that claim 13, lines 4-18, is indefinite because the 
word "links" does not appear in the original specification. However, links are clearly 
illustrated in Figure 1 as filed. As discussed above, if the Examiner has difficulty applying 
the ordinary meaning of the word links. Applicant is willing to submit a dictionary defmition 
or an Affidavit of one having ordinary skill in die art at the time the invention was made to 
facilitate the Examiner's understanding of the word links. 
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The Examiner also indicates that the recitation of "pivotally connected" is not 
understood because "there is no showing of a pivotal connection at 133 or 139 in original 
Figure 1." Applicant disagrees and refers the Examiner to origmal Figure 1. According to 
the specification, ''[ejach slider joint 133 is hingedly coupled to a different one of the scissor 
assemblies 130 and is slidingly coupled to a different one of the comer support members 120. " 
Paragraph 20 as filed, emphasis added. "The three way scissor joints 139 are used to couple 
the scissor assembly 130 to a canopy support frame 160. " Paragraph 18 as filed. "The scissor 
assemblies 130 are configured to extend and retract." Paragraph 19 as filed. Thus, the 
recitation of all the pivotal connections is provided in the specification, as well as the figures. 

The Examiner indicates that the recitation of "operably connected ... to pivot 
and translate" is indefinite. "Each ladder joint 133 is hingedly coupled to a different one of 
the scissor assemblies 130 and is slidingly coupled to a different one of the corner support 
members 120. " Paragraph 20 as filed, emphasis added. Although the word translate does not 
appear in the original specification, arrows are depicted in Figure 1 representing extension and 
retraction of the gazebo frame 100. Paragraph 19. Once agam. Applicant requests that the 
Examiner apply the ordinary meaning of the word translate; and Applicant is willing to submit 
a dictionary definition or an Affidavit of one having ordinary skill in the art in order to define 
the word translate. 

The Examiner indicates that claim 13, lines 19-23, is indefinite because "it is 
not understood how the fastener assembly is provided as one of the pivotal connections." As 
depicted in Figure 3A, an exemplary "fastener assembly" is provided with "a fastener head 
that engages the support joint 136 which is mounted to one link." Another "sequential link" 
pivotally connects to the sleeve 305 of the fastener assembly and therefore the fastener 
assembly provides the pivotal connection. 
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Claim Rejections - 35 U.S.C. § 102 

The Examiner has rejected claims 1 and 3-7, 12 and 13 under 35 U.S.C. 
§ 102(b) as being anticipated by Lynch '001 (U.S. Patent No. 5,244,001). The Examiner 
asserts that Lynch discloses a sleeve (either non-removable sleeve 79 or removable sleeve 81). 
Applicant asserts that neither items 79 or 81 are sleeves; rather these features are cylindrical 
surfaces upon the axle pins 77, 78. However, Applicant has amended claim 1 such that the 
sleeve is separate from the threaded bolt and therefore the non-removable sleeve 79 of Lynch 
does not provide this feature. Further, Applicant has amended claim 1 such that the sleeve is 
"disposed about the threaded bolt without being in threaded engagement with the threaded bolt 
for reducing friction about the threaded bolt." The removable sleeve 81 of Lynch has a 
threaded bore 82 for receiving the threaded end 80 and therefore claim 1 does not read on the 
removable sleeve 81. Further, the limitation of reducing friction is not provided by Lynch 
because the sleeves 79, 81 of Lynch are secured relative to the threaded bolt and therefore do 
not reduce friction relative to the threaded bolt as is claimed in claim 1. 

Claims 3-7 and 12 depend from claim 1 and are therefore not anticipated for at 
least the reasons stated above with reference to claim 1. 

Claim 13 requires "a sleeve disposed about the direaded shank." The shaft 79 
of Lynch is not a sleeve because it is unitary with the axle pin 78. However, if the shaft 79 
were a sleeve, as construed by the Examiner, the shaft 79 is not disposed about the direaded 
shank 80, rather, the shaft 79 is adjacent to the threaded shank 80. 

Claim Rejections - 35 U.S.C. § 103 

The Examiner has rejected claim 8 under 35 U.S.C. § 103(a) as being 
unpatentable over Lynch '001 (U.S. Patent No. 5,244,001) in view of Price et al. '490 (U.S. 
Patent Application Publication No. 2003/0029490). As discussed above, claim 1 has been 
amended to include limitations not disclosed or suggested by Lynch or the combination of 
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Lynch and Price et al. and therefore a prima facie case of obviousness is not established for 
claim 8 as amended by the amendment to claim 1 . 

New Claims 

Applicant has added new claims 14-20, which are supported by the specification 
as filed and include the limitations that are not disclosed in the prior art. 

Conclusion 

In view of the foregoing, Applicant respectfiilly asserts that the application is 
in condition for allowance, which allowance is hereby respectfully requested. However, if 
there are any outstanding issues. Applicant requests the Examiner to call the undersigned to 
handle such issues by a telephonic interview. 

Please charge the Petition fee of $120.00 and the RCE fee of $790.00 to our 
Deposit Account No. 02-3978. Also, please charge any additional fees or credit any 
overpayments as a result of the filing of this paper to our Deposit Account No. 02-3978. 


Respectftilly submitted, 
ARVIN PATEL 



Michael D. Turner 


Reg. No. 52,306 

Attorney /Agent for Applicant 

Date: December 26, 2006 

BROOKS KUSHMAN P.C. 

1000 Town Center, 22nd Floor 
Southfield, MI 48075-1238 
Phone: 248-358-4400 
Fax: 248-358-3351 
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